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Do you have guestions about importing/exporting?

http://www.grcustomslaw.com
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U.S. Customs’ Compliance and
Investigations of Gold Dealers
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THE UNITED STATES ATTORNEY'S OFFICE

SOUTHERN [}]H'I’I{[(l’llf.}]f]J(Jl{[l)ﬁ.

Department of Justice
U.S. Attorney’s Office
Southern District of Florida

FOR |MMEDIATE RELEASE Friday, March 16, 2018

U.S. Gold Refinery Pleads Guilty to Charge of Failure to Maintain
Adequate Anti-Money Laundering Program
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THE UNITED STATES ATTORNEY'S OFFICE

SOUTHERN [)lf‘u’l'l([(l’l”r%jl*']i)l{l]);’\

Department of Justice
U.S. Aftorney’s Office
Southern District of Florida

FOR IMMED|ATE RELEASE Tuesday, January 9, 2018

Four Peruvian Members of Multi-Billion Dollar, International
Gold Money Laundering Scheme Indicted
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9, Entry of Goods by Means of False Statements. False documents, statements, and

fraudulent practices are frequently used to gain entry of illegally mined gold into the United States,
for instance, by manufacturing false invoices or making false statements as to the country of origin
in connection with customs declarations. Entry of goods by means of false statements is a violation
of Title 18, United States Code, Section 542, and is therefore a specified unlawful activity under

Title 18, United States Code, Section 1956(c)(7)(D).
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FinCEN has delegated to the Internal Revenue Service, through the Small Business/Self-
Employed Division (“IRS SB/SE"), authority to examine dealers in precious metals, precious

stones, or jewels for compliance with the BSA and its implementing regulations.

B.A K. failed to appropriately assess its money laundering and terrorist
financing risks, conducted almost no due diligence on many of its highest risk customers, and
failed to implement effective procedures to identify red flags or to conduct inquiries when such
red flags were present, among other things. B.AK.’s failures exposed the U.S. financial system

to serious risks of money laundering and terrorist financing, given its transactional activity.

www.gray-robinson.com 13



The BSA and its implementing regulations require dealers in precious metals, precious
stones, or jewels to develop, implement, and maintain an effective written AML program that is
reasonably designed to prevent the dealer from being used to facilitate money laundering and the
financing of terrorist activities.” B.A.K. was required to implement an AML program that, at a
minimum: (a) incorporates policies, procedures and internal controls based on the dealer’s
assessment of the money laundering and terrorist financing risks associated with its line(s) of
business; (b) designates an individual responsible for assuring day to day compliance with the
program and BSA requirements; (c¢) provides training for appropriate personnel including
training in the detection of suspicious transactions; and (d) provides for independent review to

monitor and maintain an adequate program.®

www.gray-robinson.com
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To resolve this matter, and only for that purpose, B.A.K., Bogos Karaoglanyan, and
Arman Karaoglanyan (“the Parties™) consent to this assessment of a civil money penalty in the
sum of $200,000; the Parties consent to the UNDERTAKING:; and the Parties admit that their

conduct violated the Bank Secrecy Act.

www.gray-robinson.com
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ELECTION OF PROCEEDINGS — NON-CAFRA FORM

NOTE: PLEASE READ THE LETTER NOTICE OF SEIZURE AND INFORMATION FOR

RETURNED TO LS., CUSTOMS AND BORDER PROTECTION (CBP)Y AT Post Office Box 52-2207.
Miami, Florida 33152-2207.

I understand that property in which | have an interest has been seized by U.S. Customs and Border
Protection (CEBPYLULS. Immigration and Customs Enforcement (ICE) under Case Number:

Check ONLY OME of the five following choices:

1 1. 1T REQUEST THAT CBP CONSIDER MY PETITION ADMINISTRATIVELY BEFORE

FORFEITURE PROCEEDINGS ARE INITIATED. My petition is attached. By making this

request, | understand that 1 am giving up my right to (1) immediately begin administrative
forfeiture proceedings, as provided by 19 UL.S.C. § 1607 and 19 C.F.R. § 162.45, or (2) have the
case immediately referred to the LS. Attorney for court action, as provided by 19 U.5.C. § 1608
and 19 C.F.R. § 162.47. 1f administrative forfeiture has begun, it will be stopped until my petition
is considered. However, | understand that ar awy time | can request, in writing, that vou begin
administrative forfeiture proceedings, and you will continue to consider my petition. 1 also
understand that ar amy time | can file a claim and bond with CBP and CBP’s consideration of my
petition will stop and the case will be sent to the U.S. Attorney’s Office for court action.

2. 1 REQUEST THAT CBP CONSIDER MY OFFER IN COMPROMISE
ADMINISTRATIVELY BEFORE FORFEITURE PROCEEDINGS ARE INITIATED. My
offer is attached. By making this request, | understand that 1 am giving up my right to (1)
immediately begin administrative forfeiture proceedings, as provided by 19 U.S.C. § 1607 and 19
C.F.R. § 162.45, or (2) have the case immediately refermed to the U8, Attormey for cowrt action, as
provided by 19 U.S.C. § 1608 and 19 C.F.R. § 162,47, If administrative forfeiture has begun, it
will be stopped until my offer is considered. Howewver, [ understand that while my affer is under
consideration 1 can request, in wriling, that CBP begin administrative forfeiture proceedings, and
CBP will continue to consider my offer. | also understand that while mv offer is under
consideration 1 can file a claim and cost bond with CBP and CBP's consideration of my offer will
stop and the case will be sent to the U.S. Attorney’s Office for court action,

0 3. 1TABANDON THE PROPERTY AND [ REQUEST THAT CBP BEGIN ADMINISTRATIVE
PROCEEDINGS TO FORFEIT THE PROPERTY. Please immediately begin publication of
the notice of seizure and intent to forfeit. [ abandon any claim or interest in the property.

O 4. IREQUEST THAT CBP SEND MY CASE FOR COURT ACTION. Please immediately refer
the case to the U.S. Artomney’s Office for the institution of judicial forfeiture proceedings. | am
filing/will file a claim and bond with CBP.

O 5 ITREQUEST THAT CBP BEGIN ADMINISTRATIVE PROCEEDINGS TO FORFEIT THE
PROFPERTY. Please immediately begin publication of the notice of seizure and intent to forfeit
the property, and consider any petition or offer in compromise which | may timely file. [
understand that within thirty (30) days of the first publication of the notice, 1 can request that CBP
send the case to the U.S. Attorney’s Office for institution of judicial forfeiture proceedings.

www.gray-robinson.com 17




6601 MW 25th Street, RM 203
Miami, FL. 33122

: 2, U.S. Customs and
Border Protection

C@i
Rl

-*’{4,‘.“-“__ :

JAN 2 6 2010

Peter A. Quinter
Gray Robinson
Attorneys at Law
333 S.E. 2™ Avenue
Suite 3200

Miami, FLL 33131

RE: 2017-5206-

Dear Mr. Quinter:

This is in response to your client’s,

Petition. dated May 29, 2017, seeking administrative relief from forfeiture of approximately six
(6) each vellow colored bars with carrying bag. The property was seized on March 23, 2017,
under the provisions of title 18, United States Code, section 545,

In accordance with regulations, this matter was forwarded to our Headguarters Office for review
and determination, which we have now received {copy enclosed). Based on their findings it has
been determined that relief is granted. Accordingly, the forfeiture will be remitted under the
following conditions:

1) Execution and return of the enclosed Hold Harmless Agreement.

Upon receipt of the above listed items, this office will issue a disposition order authorizing
release of the property. Please provide the name, address, and phone number of a local contact
with whom you authorize to retrieve the property. Failure to provide this information may
delay the release.

You have thirty (30) days from the date of this letter to comply with the decision, or, in
accordance with 19 CFR 171.61, to file a supplemental petition. If no response is received
within thirty (30) days, administrative forfeiture proceedings will commence, and the Notice of
Seizure and Intent to Forfeit the property described above will be published for thirty (30)
consecutive days at www. forfeiture. gov beginning on or about thirty (30) days from the date of

this letter.
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U.S. Department of Homeland Security
RAT R, Washington, DC 20229

JAN 24 2018 1.8, Customs and Border Protection

OT:RI:BSTC:PEN H293141 BitB

Fines, Penalties and Forfeitures Officer
1.5, Customs and Border Protection
6601 N'W 25™ Street

Miami, FL. 33122

Re: Case No. 2017-5206- Six Gold Bars; 18 U.S.C. § 545
Dear Sir:

This letter is in response to your memorandum dated December 5, 2017, with which you
forwarded a netition for relief dated Mav 29, 2017, filed bv licensed Customs broker

on behalf of A
(“Petitioner’”), in Case No, 2017-5206- Petitioner seeks remission from
forfeiture of six vellow colored bars with carrying bag which were seized by 11.5.
Customs and Border Protection (“CBP™) on March 23, 2017, pursuant to Title 18, United
States Code, Section 545.

After review of the petition, it is our decision to grant relief and remit forfeiture in this
case. Please notify Petitioner of our decision and arrange for return of the seized articles.
You may enclose a copy of this letter with your notification.

Sincerely,

el

George Frederick MeCray

Supervisory Attorney-Advisor/Chief-Penalties Branch
Office of Trade-Regulations & Rulings

U.S. Customs & Border Protection

- —
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|. Importation Process

ll. Declaration to U.S. Customs and Border Protection (CBP)

A. Value
B. Tariff Classification
C. Country of Origin

lll. Investigation by CBP

A. Request for Information
B. Notice of Action
C. Penalty or Criminal Prosecution

www.gray-robinson.com 20



ENTRY
SUMMARY
CBP Form
7501

Form Approved OMB No. 1851-0022
EXP._10-31-2017

DEPARTMENT OF HOMELAND SECURITY 1. Filer Code/Entry No. 2. Entry Type 3. Surmmary Date
U.S. Customs and Border Protection
4. Si No.| 5. Bond Type |6. Port Cod 7. Entry Date
ENTRY SUMMARY eyt °
8. Importing Carmier 9. Mode of Transport 10. Couniry of Ongin 11. Import Date
12. BiL or AWB No. 13. Manufacturer ID 14. Exporting Country 15. Export Date
16. I.T. No. 17.1.T. Date 18. Missing Docs |19. Foreign Porl of Lading 20. U.S. Port of Unlading
21. Location of Goods/G.O. No. |22, Consignee No. 23. Importer No. 24. Reference No.
25, Ultimate Consignee Name and Address 26. Importer of Record Name and Address
City State Zip City State Zip
32, 33. 34.
27. 28. Description of Merchandise A. HTSUS Rate Duty and IR, Tax
29. 30. 31. A, Entered Value |B. ADA/CVD Rate
Line |A.HTSUS No. A. Grossweight | Net Quantity in B. CHGS C. IRC Rate Dollars Cents
No. B. ADA/CVD No. B. fest Qty. | HTSUS Units C. Relationship | D. Visa No.
Other Fee Summary for Block 33 |35, Total Entered Value CBP USE ONLY TOTALS
s A.LlQ CODE B. Ascertained Duty 37. Duty
:m' Otner Fees REASON CODE [C. Ascerianed Tax | 3. Tax
36, DECLARATION OF IMPORTER OF RECORD (OWNER D. Ascertained Other 39, Gther
OR PURCHASER) OR AUTHORIZED AGENT
| deciare that | amthe [_] importer of record and that the actual owner, E. Ascertained Total 40. Total
p o for CBP Is a8 shown above, OR [_] owmer
or purchaser or agent thereof. | further deciare that the [[J was obtained toap or top and that the
pprices set forth in the invoices are frue, DRD was not oap or ag top and the in the invoices as
to value or price are true to the best of my knowledge and belief | also deciare that the statements in the documents herein filed fully disclose to the best
of my knowledge and belief the true prices, values, rebates, fees, and royalties and are true and commect, and that all

goods or services provided to the seler of the merchandise either free or at reduced cost are fully disclosed.
| will immediately fumish to the appropriate CBP officer any information showing a different statemnent of facts.

41, DECLARANT NAME TITLE SIGNATURE DATE

42, Broker/Filer Information (Name, address, phone number) 43, Broker/Importer File No,

CBP Form 7501 (06/09)

www.gray-robinson.com
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Harmonized Tariff Schedule of the United States (2018)
HTS 7108.12.50

www.gray-robinson.com
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Harmonized Tariff Schedule of the United States (2018)
HTS 7112
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Harmonized Tariff Schedule of the United States (2018)
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REQUEST FOR
INFORMATION
CBP FORM 28

OMB No. 1651-0023

DEPARTMENT OF HOMELAND SECURITY Exp.05-31-2011
U.S. Customs and Border Protection 1. Date of Request

REQUEST FOR INFORMATION

19 CFR 151.11 2. Date of Entry and Importation

3. Manufacturer/Seller/Shipper 4. Carrier 5. Entry No.
5a. Invoice Description of Merchandise 5b. Invoice No. 6. HTSUS ltem No.
7. Country of Origin/Exportation 8. CBP Broker and Reference or File No.
5. TO: 10. FROM:

of D: s and/or q Law: If you 11a. Port 11b. Date Information
have p the ir on this form to U.S. Cusloms and Furnished
Border Protection at other ports, please indicate the port of entry to which it
was supplied, and furnish a copy of your reply to this office, if possible.

and Insti tions on

12. Please Answer Indicaled Question(s)

13. Please Furnish Indicated ltem(s)

1 A Are you related (see reverse) in any way to the seller of
this merchandise? If you are related, please describe the
relationship, and explain how this relationship affects the
price paid or payable for the merchandise

www.gray-robinson.com

[ A. Capy of contract (or purchase order and seller's
confirmation thereof) covering this transaction, and any
revisions thereto.

B. Descriptive or illustrative literature or information
p
explaining what the merchandise is, where and how it is
used, and exactly how it operates.

ac Breakdown of componenis, malerials, or ingredients by
weight and the actual cost of the components at the time

25




NOTICE OF
ACTION
CBP FORM 29
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HQ H291690
January 18, 2018

Category: Valuation
Re: Valuation of Unwrought Gold and Silver Dore and Bullion

You requested a ruling, pursuant to 19 C.F.R. Part 177, regarding an acceptable appraisement of gold or silver bullion
or dore imported for assaying and refining.

At the time of exportation to the United States, the amount of gold or silver in a shipment can only be estimated by the
shipper.

Although the estimates are expected to be close to actuals, the actual metal content in a shipment will determined
based on an assay to be performed by RMC. RMC intends to enter into CBP’s “ACE Reconciliation Prototype” and
seeks a ruling as to the method for determining reconciled values within the time required for the filing of the
reconciliation entry.

What is the correct method of appraisement of the imported gold and silver bullion and dore?

The primary method of appraisement is transaction value, defined as “the price actually paid or payable for the
merchandise when sold for exportation to the United States” plus the value of certain statutorily enumerated additions.

RMC claims there is no “sale” for exportation between RMC and the shippers because the goods will have been
imported for refining and assay by RMC under a service, and not a sales, agreement.

We find no sale will occur between the parties and transaction value cannot be used as the basis of appraisement.

www.gray-robinson.com 27




Fallback method

value should be determined in accordance with section 402(f) of the TAA, known as the “fallback method. Under the
“fallback method,” you argue that it would be reasonable and proper to determine dutiable value on the basis of the
actual gold or silver content in the imported shipments, per RMC’s assay, multiplied by the price of gold or silver as
determined by the London Fix at the opening of trading on the day a shipment is exported.

If and when RMC or a third party does buy the metals, the price paid will be the price listed on a commodities market,
primarily the London Fix price.

Value may be based off estimates at importation and reconciled after RMC assays the metals and the actual Troy
ounce content is known.

As set forth above, the subject merchandise may be appraised under the “fallback” method based on the “London Fix”
price on the date of export multiplied by the actual Troy ounce content of precious metal in the shipment as determined
by the assay conducted by RMC after importation.

Monika R. Brenner, Chief
Valuation and Special Programs Branch

www.gray-robinson.com
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Los Angeles, California

PUBLIC BULLETIN

Number: LA16-025 “ Date: (QCT - 4 2016

Subject: Clearance of Hand-Carried Shipments in Passenger Operations

PURPOSE:

The purpose of this public bulletin is to provide procedures for the clearance of hand-carried
shipments arriving with a passenger in Passenger Operations at Los Angeles International
Airport (LAX). This public bulletin supersedes Public Bulletin LA 03-027 dated July 8, 2003.

www.gray-robinson.com
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